Supplement No.10

Technological connection by means of flux transfer (provided that receiving devices power of which is redistributed (donors) should be actually connected before January 1, 2009, with connected load above 15 kW) Triple Recipient acts as an Applicant under the Contract

Contract No. __________

of Technological Connection

___________                                                                     ___________ “__” 20__ 

“Interregional Distribution Grid Company of the South” Open Joint Stock Company represented by ___________________________________ acting pursuant to the basis of ________________, hereinafter referred to as ”Contractor”, of the one part, _______________________, represented by ___________________________________ acting pursuant to the basis of ________________, hereinafter referred to as “Applicant”, of the other part and _______________________, represented by ___________________________________ acting pursuant to the basis of ________________, hereinafter referred to as “Donor” collectively referred to as Parties have entered into the present Contract (hereinafter referred to as Contract) on the following basis:

Section 1. Subject of the Contract

1.1. Under the present Contract the Contractor undertakes to provide service for technological connection of power receivers of the Applicant, more specifically, _______________________, located: _______________________, by way of redistribution of Donor’s connected power according to the following specifications:  

 -    peak power ___ (____) kW, including ___ (____) kW of currently available power;

· the third category of supply security;

· voltage level of connection ___ kV (with a maximum limit of 20 kV). 

Applicant undertakes to clear items of Technical requirements in a part of activities assigned to the Applicant and to pay technological connection services according to the terms and conditions of the present Contract.

The Donor undertakes to perform arrangements on alteration of relay protection and of devices controlling peak power value to reduce the volume of connected and peak power, as well as to make alterations to documents specifying interaction of Contractor and Donor or to execution of new documents specifying connected power volume after its redistribution (technical requirements, Certificate of Technological Connection) within time limits preceding actual connection of Applicant’s power receivers.   

1.2. Technical requirements for technological connection are an integral part of the Contract.

1.3. Time period of activities on technological connection is no more than 6 (six) months (in case of technological connection to electric grids voltage class of which does not exceed 20 kV) unless otherwise provide by the agreement of the Parties.

1.4. Boundaries of grid facilities balance inventory of the Contractor and the Applicant’s power receivers and boundaries of their operational responsibilities are indicated by technical requirements.

1.5. Activities on technological connection performed by the Contractor and the Applicant comprise as follows:

· compilation of technical requirements by the Contractor. Validity period of technical requirements under the present Contract is quoted by technical requirements.

Technical requirements submitted by the Contractor in compliance with the present Contract terms are subject to coordination with “Transmission System Operator of Unified Energy System”, JSC (hereinafter referred to as “TSO UES” JSC) in cases specified by regulations of applicable legislation.

· elaboration of design documentation by the Contractor in compliance with obligations provided by technical requirements;

· elaboration of design documentation by the Applicant in compliance with obligations provided by technical requirements if in accord with legislation of Russian Federation on urban planning, elaboration of design documentation is obligatory;

· carrying-out of technical requirements by Applicant and Contractor, including activities performed by Contractor to switch power receivers to  automatic protective and operating devices in accord with technical requirements;

· technical requirements met by Applicant and checked by Contractor;

· visual inspection (surveying) of connected power receivers owned by the Applicant performed by an officer of federal executive body in charge of technological inspection (hereinafter referred to as Russian Technical Supervisory Authority) with participation of representatives from the Parties of Contractor, Applicant and “Transmission System Operator of UES” JSC;

· activities on actual connection of  Applicant’s power receivers to electric grid facilities of the Contractor and their maintenance.  

· making alterations to documents specifying interaction of the Contractor and the Donor or signing of new documents establishing volume of the power connected after the redistribution of it (alteration of technical requirements, Certificate of technological connection).

1.6. Equipment which is necessary for the Contractor to perform a set of actions under the present Contract and which was purchased or constructed within the framework of technical requirements meeting by the Contractor, is considered property of the Contractor.   
1.7. Actual connection of Applicant’s power receivers shall be performed no sooner than the Donor fulfills obligations specified in items 2.5.1. and 2.5.2. of the Contract.   

Section 2. Rights and Obligations of the Parties

2.1. Contractor‘s obligations:

2.1.1. To develop and to submit technical requirements agreed upon with “TSO UES” JSC to the Applicant in cases specified by regulations of applicable legislation.
2.1.2. To elaborate design documentation in compliance with Contractor’s obligations provided for by technical requirements.

2.1.3. To properly observe items of technical requirements, in a part of activities the Contractor is responsible for, within the time-limit indicated in item 1.3. of the present Contract.

2.1.4. To proceed to work after receipt of cash to the Contractor’s settlement account in accord with section 3 of the present Contract. In this case terms of obligations fulfillment under the present Contract shall be extended in proportion with period of payment delay on the part of the Applicant.

2.1.5. To implement inspection of technical requirements observed by the Applicant, to sign Certificate of Compliance with Technical Requirements, Statement of Grids Balance Inventory and Statement of Delineation of Parties’ Operational Responsibilities for Contractor’s part and to send them to the Applicant.

2.1.6. To perform actual connection of Applicant’s power receivers, filed under Technological Connection Certificate and the Certificate of Services Rendered.

Actual connection implies group of technical and organizational arrangements providing physical connection (contact) of Applicant’s power receivers and Contractor’s power installations without actual voltage and power supply (receipt) to (by) Applicant’s power receivers (setting of the switching unit to off position). Actual voltage and power receipt (supply) by (to) the facility of the Applicant is performed by means of switching unit operation (setting of the switching unit to on position).

2.2. Contractor’s rights:

2.2.1. To request for data essential for fulfillment of obligations under the present Contract from the Applicant.

2.2.2. To survey technical requirements observed by the Applicant.

2.2.3. To present at technical inspection of connected power receivers of the Applicant performed by an official of Russian Technical Supervisory Authority (if participation of officials from Russian Technical Supervisory Authority is considered obligatory in accord with applicable law).   

2.2.4. To engage third parties for fulfillment of obligations under the present Contract and to select suppliers of equipment and services and the same time being responsible for fulfillment of obligations under the present Contract. 

2.3. Applicant’s obligations:

2.3.1. To elaborate design documentation in compliance with obligations specified by technical requirements (if elaboration of design documentation is obligatory in accord with Russian federation law on urban planning).

2.3.2. To properly observe items of technical requirements, in a part of activities the Contractor is responsible for and to notify the Contractor of compliance with technical requirements in writing within 10 days after the date of technical requirements meeting.

2.3.3. To pay the Contractor’s service in compliance with section 3 of the present Contract.

2.3.4. To send the Contractor a letter of enquiry concerning possibility to extend the validity of technical requirements in case the Applicant fails to fulfill the obligations terminated by technical requirements within their validity period.   

2.4. Applicant’s rights:

2.4.1. To abrogate the Contract unilaterally in case the Contractor has violated terms for technological connection indicated by the Contract.

2.4.2. To cease to be a party to the present Contract if all the expenses actually incurred by the Contractor before the date of appropriate notification receipt are reimbursed for in compliance with regulations quoted in item 4.4.of the present Contract.

Having decided to abrogate the Contract the Applicant shall notify the Contractor in the written form 30 (thirty) consecutive days prior to expected date of abrogation.

2.5. The Donor shall undertake to perform the following (within the time limit preceding actual connection of Applicant’s power receivers):

2.5.1. To perform activities aimed on alteration of relay protecting devices and devices controlling peak power value for the reduction of connected and peak power volume.

2.5.2. To make alterations to documents specifying interaction of Contractor and Donor or to sign new documents establishing volume of connected power after redistribution of it (technical requirements, Certificate of Technological Connection). 

Section 3. Service Cost and Method of Settlement

3.1. Cost of service of technological connection (hereinafter referred to as Contract Value) is determined in compliance with “Methodical Guidelines for Termination of Payment for Technological Connection to Electric Grids”, (Supplement to Order of Federal Tariff Service No. 277-э/7 dd. 23.10.2007) as based on payment for technological connection, approved and rated in accord with ______ custom design, for the connection of Applicant’s power receivers inclusive of Contractor’s expenditures for activities entirely connected with redistribution of the connected power of Applicant’s power receivers and construction of grid infrastructure from the borders of Applicant’s land plot to Contractor’s electric grid.    

3.2. Applicant shall transfer advance payment for technological connection including elaboration and submission of technical requirements in the amount of ___ (___) rubles and __ kopeks, inclusive of ___ (___) rubles and __ kopeks of VAT (18%) within 15 (fifteen) days after the day of the present Contract conclusion. 

3.3. As soon as ______________________ approves payment rate of technological connection of power receivers, Applicant shall pay the service according to the following order:

3.3.1. 15% (fifteen percent) of the payment sum approved by _________________________, with payment effected in accord with item 3.2. of the present Contract taken into account, within 15 days after the date of payment sum approval.

3.3.2. 30% (thirty percent) of the payment sum, approved by _________________________ within 60 days after the Contract conclusion date, but not later than the date of actual connection.

3.3.3. 45% (forty five percent) of payment sum approved by _________________________ within 15 days after the date the Parties have signed Certificate of Applicant’s Compliance with Technical Requirements as well as Statement of Grids Balance Inventory and Statement of Delineation of Parties’ Operational Responsibilities.

3.3.4. 10 % (ten percent) of the payment sum approved by _________________________ shall be transferred within 15 days after the actual connection.

3.4. The Applicant shall pay the Contractor sums indicated in items 3.2 and 3.3 of the present Contract by means of transfer inclusive of VAT (18%) to Contractor’s settlement account. Applicant’s obligation to pay proper sum are considered fulfilled after the moment money is credited to the Contractor’s settlement account.   

3.5. Mode of settlement under the Contract can be altered by agreement of the Parties.

Section 4. Liabilities of the Parties

4.1. In case Contractor fails to meet the terms for technological connection arrangements, the Contractor is obliged to pay penalty to the Applicant within 10 (ten) working days after the date of arrear beginning. The penalty shall be rated as product of 0.014 of refinancing rate of the Central Bank of the Russian Federation established as on date of Contract conclusion and the whole sum of payment for technological connection according to the Contract for each day in arrear.

4.2. In case Applicant fails to meet the terms for technological connection arrangements, the Applicant is obliged to pay penalty to the Contractor within 10 (ten) working days after the date of arrear beginning. The penalty shall be rated as product of 0.014 of refinancing rate of the Central Bank of the Russian Federation established as on date of Contract conclusion and the whole sum of payment for technological connection according to the Contract for each day in arrear.

4.3. In case Applicant fails to meet the terms of service payment, indicated in Section 3 of the present Contract, the Applicant shall pay penalty to the Contractor in the amount of 0.1% (oh point one percent) of the payment for technological connection for each day in arrear but not more than 10% (ten percent) of the payment for technological connection under the present Contract.

4.4. In case of withdrawal of advance payment and withdrawal of application for technological connection and (or) of Contract dissolution by the Applicant, which has no relation to Contractor’s exceeding the terms for technological connection indicated by the Contract, Applicant shall pay penalty fine of 10% (ten percent) of technological connection cost apart from reimbursement of actual Contractor’s expenses in compliance with item 2.4.2. of the present Contract.

4.5. Before the continuation of technical requirements previously submitted or before the submission of new technical requirements, in cases specified by item 2.2.1. of the present Contract, the Applicant is obliged to pay Contractor’s expenditures, incurred during performance of activities provided for by previously submitted technical requirements as well as all the penalties provided for by the present Contract to the full extent.

4.6. The Contractor has right to abrogate the present Contract unilaterally:

4.6.1. in case the Applicant does not fulfill obligations to pay for technological connection service established by items 3.1. – 3.3. of the present Contract within one month of maturing.

4.6.2. in case activities on technological connection are not performed within 10 (ten) days after the date of termination indicated in item 1.3. of the Contract due to the fault of the Applicant.

When the Contract is abrogated unilaterally, Applicant shall reimburse all the Contractor’s actual expenditures incurred before the moment of Contract abrogation.

Contractor shall notify the Applicant of Contract unilateral abrogation in the written form no less than 30 (thirty) days before the date of the pending Contract abrogation.

4.7. In case the Contractor fails to meet the terms of technological connection in compliance with item 1.3. of the present Contract, Applicant has right to abrogate the present Contract unilaterally.

4.8. The Parties shall be relieved from responsibility for entire or partial failure of performance if it was caused by force majeure circumstances, that is, by extraordinary and unavoidable circumstances under the given conditions and which arose after the present Contract has entered into force. In such cases terms of Parties’ obligations fulfillment under the present Contract shall be extended in proportion to the period of force majeure circumstances effect.

4.9. The party for which fulfillment of obligations becomes impossible as resulted from force majeure circumstances effect, shall be obliged to notify the other party in the written form within at least 5 (five) working days as from the date of force majeure circumstances occurrence with subsequent submission of documents, issued by authorized bodies and proving the fact of majeure circumstances occurrence. Otherwise the abovementioned party has no right to invoke force-majeure as a ground for relief of the Party from responsibility.

4.10. Fines paid under the present Contract do not relieve the Parties from fulfillment of their obligations of from elimination of disturbances.

4.11. Payment of the penalties provided for is performed on the fact of indebtedness acknowledgment in the course of pre-trial procedure or on the ground of judicial decision in operation.

Section 5. Settlement of Disputes

5.1. Disputes and difficulties which may arise in the process of the Contract performance shall be settled by the Parties in _______________ Common Court of Arbitration (constituent entity of the Federation in accord with regional quality of power receivers of the Applicant is indicated).

Section 6. Concluding Provisions

6.1. The Contract is considered concluded after the date the Contractor has received a copy of the Contract signed by the Applicant and is valid until the Parties have fulfilled their obligations under the Contract to full extent.

6.2. Actions of the Contractor indicated in items 2.1.3. – 2.1.6. of the present Contract shall be performed no sooner than the Contractor has cleared opportunity for cable lines drawing and for installation of grid facilities, which are technically essential for technological connection, with owners/users of land plots drawing and installation of grid facilities and their units is planned on.  

6.3. The Applicant has no right to demand a refund for the volume of non-demanded connected power in compliance with section VI of The Rules for Technological Connection of Power Receivers of Electric Power Consumers, Power Generating Facilities and Electric Grid Facilities Owned by Grid Companies and Other Persons to Electric Grids (introduced by the Enactment of the Government of the Russian Federation No. 334 of 21.04.2009).

6.4. Obligations of the Parties under the Contract of technological connection arrangements shall be considered fulfilled as soon as the Parties have signed the Certificate of Technological Connection and Certificate of Services Rendered.

6.5. Voltage shall be supplied to Applicant’s power receivers no sooner than the Supplier has started fulfilling the obligations under the Supply Agreement (Power Transmission Service Agreement). 

6.6. Present Contract is drawn up in two copies of equal legal force, one for each Party.  

Section 7. Addresses, Banking Details and Signatures of the Parties

CONTRACTOR                                                       APPLICANT

(       name        )                                               (     Full name    )

Legal Address:                                                 Legal Address:

Street Address:                                                Street Address:

TIN/KPP code __________/_______              TIN/KPP code __________/_____

Settl.acc.: ____________________                Settl.acc.: ___________________

with _________________________                with ________________________

BIC: _________________________               BIC: ________________________

Corr. Acc.: ____________________               Corr. Acc.: ___________________

RNNBO: ______________________              RNNBO: ____________________

PSRN: _______________________               PSRN: ______________________

ARCPS: ______________________              ARCPS: _____________________ 

                           (position)                               (position)

____________________/Full name/               __________________/Full name/

SEAL _________________ “__” 20__            SEAL   ______________ “__” 20__

DONOR

(    Full name  ) 

Legal Address:

Street Address:

TIN/KPP code____________/______

Settl.acc.: _____________________

with __________________________

BIC: __________________________

Corr. Acc.:_____________________

RNNBO: ______________________

PSRN: ________________________

ARCPS: ______________________

                             (position)

_____________________/Full name/

SEAL __________________”__” 20__ 
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